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28 CFR Ch. I (7–1–06 Edition) § 2.70 

§ 2.70 Authority and functions of the 
U.S. Parole Commission with re-
spect to District of Columbia Code 
offenders. 

(a) The U.S. Parole Commission shall 
exercise authority over District of Co-
lumbia Code offenders pursuant to sec-
tion 11231 of the National Capital Revi-
talization and Self-Government Im-
provement Act of 1997, Public Law 105– 
33, 111 Stat. 712, and D.C. Code 24–409. 
The rules in this subpart shall govern 
the operation of the U.S. Parole Com-
mission with respect to D.C. Code of-
fenders and shall constitute the parole 
rules of the District of Columbia, as 
amended and supplemented pursuant to 
section 11231(a)(1) of the Act. 

(b) The Commission shall have sole 
authority to grant parole, and to estab-
lish the conditions of release, for all 
District of Columbia Code prisoners 
who are serving sentences for felony of-
fenses, and who are eligible for parole 
by statute, including offenders who 
have been returned to prison upon the 
revocation of parole or mandatory re-
lease. (D.C. Code 24–404 and 408). The 
above authority shall include youth of-
fenders who are committed to prison 
for treatment and rehabilitation based 
on felony convictions under the D.C. 
Code. (D.C. Code 24–904(a).) 

(c) The Commission shall have au-
thority to recommend to the Superior 
Court of the District of Columbia a re-
duction in the minimum sentence of a 
District of Columbia Code prisoner, if 
the Commission deems such rec-
ommendation to be appropriate. (D.C. 
Code 24–401(c).) 

(d) The Commission shall have au-
thority to grant parole to a prisoner 
who is found to be geriatric, perma-
nently incapacitated, or terminally ill, 
notwithstanding the minimum term 
imposed by the sentencing court. (D.C. 
Code 24–461 through 467.) 

(e) The Commission shall have au-
thority over all District of Columbia 
Code felony offenders who have been 
released to parole or mandatory release 
supervision, including the authority to 
return such offenders to prison upon an 
order of revocation. (D.C. Code 24–406.) 

[65 FR 45888, July 26, 2000, as amended at 68 
FR 41530, July 14, 2003] 

§ 2.71 Application for parole. 

(a) A prisoner (including a com-
mitted youth offender) desiring to 
apply for parole shall execute an appli-
cation form as prescribed by the Com-
mission. Such forms shall be available 
at each institution and shall be pro-
vided to a prisoner who is eligible for 
parole consideration. The Commission 
may then conduct an initial hearing or 
grant an effective date of parole on the 
record. A prisoner who receives an ini-
tial hearing need not apply for subse-
quent hearings. 

(b) To the extent practicable, the ini-
tial hearing for an eligible adult pris-
oner who has applied for parole shall be 
held at least 180 days prior to such 
prisoner’s date of eligibility for parole. 
The initial hearing for a committed 
youth offender shall be scheduled dur-
ing the first 120 days after admission to 
the institution that is responsible for 
developing his rehabilitative program. 

(c) A prisoner may knowingly and in-
telligently waive any parole consider-
ation on a form provided for that pur-
pose. A prisoner who declines either to 
apply for or waive parole consideration 
shall be deemed to have waived parole 
consideration. 

(d) A prisoner who waives parole con-
sideration may later apply for parole 
and be heard during the next visit of 
the Commission to the institution at 
which the prisoner is confined, pro-
vided that the prisoner has applied for 
parole at least 60 days prior to the first 
day of the month in which such visit of 
the Commission occurs. In no event, 
however, shall such prisoner be heard 
at an earlier date than that set forth in 
paragraph (b) of this section. 

§ 2.72 Hearing procedure. 

(a) At the initial hearing the exam-
iner shall review with the prisoner the 
guidelines at § 2.80, and shall discuss 
with the prisoner such information as 
the examiner deems relevant, including 
the prisoner’s offense behavior, crimi-
nal history, institutional record, 
health status, release plans, and com-
munity support. If the examiner deter-
mines that the available file material 
is not adequate for this purpose the ex-
aminer may order the hearing to be 
postponed to the next docket so that 
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the missing information can be re-
quested. 

(b) A prisoner may have a representa-
tive at the hearing pursuant to § 2.13(b) 
and the opportunity for prehearing dis-
closure of file material pursuant to 
§ 2.55. 

(c) A victim of a crime, or a rep-
resentative of the immediate family of 
a victim if the victim has died, shall 
have the right: 

(1) To be present at the parole hear-
ings of each offender who committed 
the crime, and 

(2) To testify and/or offer a written or 
recorded statement as to whether or 
not parole should be granted, including 
information and reasons in support of 
such statement. A written statement 
may be submitted at the hearing or 
provided separately. The prisoner may 
be excluded from the hearing room dur-
ing the appearance of a victim or rep-
resentative who gives testimony. In 
lieu of appearing at a parole hearing, a 
victim or representative may request 
permission to appear before an exam-
iner (or other staff member), who shall 
record and summarize the victim’s or 
representative’s testimony. Whenever 
new and significant information is pro-
vided under this rule, the hearing ex-
aminer will summarize the information 
at the parole hearing and will give the 
prisoner an opportunity to respond. 
Such summary shall be consistent with 
a reasonable request for confidentiality 
by the victim or representative. 

(d) Attorneys, family members, rel-
atives, friends of the prisoner, or other 
interested persons desiring to submit 
information pertinent to any prisoner, 
may do so at any time, but such infor-
mation must be received by the Com-
mission at least 30 days prior to a 
scheduled hearing in order to be con-
sidered at that hearing. Such persons 
may also request permission to appear 
at the offices of the Commission to 
speak to a Commission staff member, 
provided such request is received at 
least 30 days prior to the scheduled 
hearing. The purpose of this office visit 
will be to supplement the Commis-
sion’s record with pertinent factual in-
formation concerning the prisoner, 
which shall be placed in the record for 
consideration at the hearing. An office 
visit at a time other than set forth in 

this paragraph may be authorized only 
if the Commission finds good cause 
based upon a written request setting 
forth the nature of the information to 
be discussed. See § 2.22. 

(e) A full and complete recording of 
every parole hearing shall be retained 
by the Commission. Upon a request 
pursuant to § 2.56, the Commission 
shall make available to any eligible 
prisoner such record as the Commis-
sion has retained of the hearing. 

(f) Because parole decisions must be 
reached through a record-based hearing 
and voting process, no contacts shall 
be permitted between any person at-
tempting to influence the Commis-
sion’s decision-making process, and the 
examiners and Commissioners of the 
Commission, except as expressly pro-
vided in this subpart. 

[65 FR 45888, July 26, 2000, as amended at 68 
FR 41530, July 14, 2003; 69 FR 5274, Feb. 4, 
2004] 

§ 2.73 Parole suitability criteria. 

(a) In accordance with D.C. Code 24– 
404(a), the Commission shall be author-
ized to release a prisoner on parole in 
its discretion after the prisoner has 
served the minimum term of the sen-
tence imposed, if the following criteria 
are met: 

(1) The prisoner has substantially ob-
served the rules of the institution; 

(2) There is a reasonable probability 
that the prisoner will live and remain 
at liberty without violating the law; 
and 

(3) In the opinion of the Commission, 
the prisoner’s release is not incompat-
ible with the welfare of society. 

(b) It is the policy of the Commission 
with respect to District of Columbia 
Code offenders that the minimum term 
imposed by the sentencing court pre-
sumptively satisfies the need for pun-
ishment for the crime of which the 
prisoner has been convicted, and that 
the responsibility of the Commission is 
to account for the degree and the seri-
ousness of the risk that the release of 
the prisoner would entail. This respon-
sibility is carried out by reference to 
the Salient Factor Score and the Point 
Assignment Table at § 2.80. However, 
there may be exceptional cases in 

VerDate Aug<31>2005 12:05 Jul 20, 2006 Jkt 208105 PO 00000 Frm 00173 Fmt 8010 Sfmt 8010 Y:\SGML\208105.XXX 208105


		Superintendent of Documents
	2014-10-27T16:07:38-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




